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§9401.105

Bureau’s programs are conducted im-
partially and objectively.

§9401.105 Additional rules concerning
outside employment for Bureau at-
torneys.

(a) Prohibited outside practice of law.
In addition to the prior approval re-
quirements under §9401.103 and the out-
side employment restrictions under
§9401.104 of this part, an employee serv-
ing in an attorney position shall not
engage in the practice of law outside
his or her official Bureau duties that
might require the attorney to:

(1) Take a position that is or appears
to be in conflict with the interests of
CFPB; or

(2) Interpret any statute, regulation,
or rule administered or issued by the
Bureau.

(b) Exemption for self representation.
Nothing in this section prevents a Bu-
reau attorney from acting as an agent
or attorney for or otherwise rep-
resenting himself or herself in the out-
side practice of law, except:

(1) In those matters in which the em-
ployee has participated personally and
substantially as a Government em-
ployee; or

(2) In those matters which are the
subject of the employee’s official re-
sponsibility.

§9401.106 Prohibited financial inter-
ests.

(a) Prohibited interests. Except as per-
mitted by this section, an employee or
an employee’s spouse or minor child
shall not own or control a debt or eq-
uity interest in an entity supervised by
the Bureau.

(b) Exceptions. Interests prohibited in
paragraph (a) of this section do not in-
clude the ownership or control of a
debt or equity interest in:

(1) Mutual funds. A publicly traded or
publicly available mutual fund or other
collective investment fund if:

(i) The fund does not have a stated
policy of concentration in the financial
services industry or the banking indus-
try; and

(ii) Neither the employee nor the em-
ployee’s spouse exercises or has the
ability to exercise control over or se-
lection of the financial interests held
by the fund.
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(2) Pension plans. A widely held, di-
versified pension or other retirement
fund that is administered by an inde-
pendent trustee or custodian. Such a
fund is diversified if it holds no more
than 5% of the value of its portfolio in
the securities of any one issuer (other
than the United States Government)
and no more than 20% in any particular
economic or geographic sector (other
than the United States).

(3) Federal retirement and thrift savings
plans. Funds administered by the
Thrift Plan for Employees of the Fed-
eral Reserve System, the Retirement
Plan for Employees of the Federal Re-
serve System, the Thrift Savings Plan,
or a Federal government agency.

(¢) Disqualification. If an employee or
an employee’s spouse or minor child
owns or controls a debt or equity inter-
est that is prohibited under paragraph
(a) of this section, the employee shall
immediately disqualify himself or her-
self from participating in all particular
matters involving an entity with which
the employee or the employee’s spouse
or minor child has a debt or equity in-
terest, unless and until the employee is
granted a waiver pursuant to para-
graph (d) of this section and the waiver
includes an authorization allowing the
employee to participate in such mat-
ters.

(d) Waivers. Upon request by the em-
ployee, the DAEO has the authority to
grant an individual waiver under this
paragraph, which authority may be
delegated only to the Alternate DAEO.
The DAEO, in consultation with senior
management in the Division in which
the employee works, may issue a writ-
ten waiver permitting the employee or
the employee’s spouse or minor child
to own or control a particular debt or
equity interest that otherwise would be
prohibited by this section, if:

(1) Mitigating circumstances exist
due to the way the employee or the em-
ployee’s spouse or minor child acquired
ownership or control of the debt or eq-
uity interest. Mitigating cir-
cumstances may include, but are not
limited to:

(i) The employee or the employee’s
spouse or minor child acquired the debt
or equity interest through inheritance,
gift, merger, acquisition, or other

1018



Consumer Financial Protection Bureau

change in corporate structure, or oth-
erwise without specific intent on the
part of the employee or the employee’s
spouse or minor child; or

(ii) The employee’s spouse received
the debt or equity interest as part of a
compensation package in connection
with employment or prior to marriage
to the employee;

(2) The employee makes a prompt
and complete written disclosure of the
debt or equity interest to the DAEO;
and

(3) The disqualification of the em-
ployee from participating in particular
matters involving an entity with which
the employee or the employee’s spouse
or minor child has a debt or equity in-
terest, as specified in the written waiv-
er, would not unduly interfere with the
full performance of the employee’s du-
ties.

(e) Covered third party entities. Imme-
diately after becoming aware that a
covered third party entity owns or con-
trols a debt or equity interest that an
employee would be prohibited from
owning or controlling under paragraph
(a) of this section, the employee shall
report the interest in writing to the
DAEO. The DAEO may require the em-
ployee to terminate the relationship
with the covered third party entity,
disqualify himself or herself from cer-
tain particular matters, or take other
action as necessary to avoid a statu-
tory violation, or a violation of the
OGE Standards or the CFPB Ethics
Regulations, including an appearance
of misuse of position or loss of impar-
tiality. For purposes of this paragraph
(e), ‘“‘covered third party entity” in-
cludes:

(1) A partnership in which the em-
ployee or the employee’s spouse or
minor child is a general partner;

(2) A partnership or closely held cor-
poration in which the employee or the
employee’s spouse or minor child indi-
vidually or jointly holds more than a 10
percent equity interest;

(3) A trust in which the employee or
the employee’s spouse or minor child
has a legal or beneficial interest;

(4) An investment club or similar in-
formal investment arrangement be-
tween the employee or the employee’s
spouse or minor child, and others;

§9401.108

(5) A qualified profit sharing, retire-
ment, or similar plan in which the em-
ployee or the employee’s spouse or
minor child has an interest; or

(6) An entity in which the employee
or the employee’s spouse or minor
child individually or jointly holds more
than a 25 percent equity interest.

§9401.107 Prohibition on acceptance
of credit on preferential terms from
an entity supervised by the Bureau.

An employee, and the employee’s
spouse or minor child, may not accept
credit from or enter into any other fi-
nancial relationship with an entity su-
pervised by the Bureau, if the credit or
financial relationship contains terms
that are more favorable than those of-
fered to the public in comparable cir-
cumstances.

§9401.108 Restrictions on seeking, ob-
taining, or renegotiating credit
from an entity that is or represents
a party to a matter to which an em-
ployee is assigned or may be as-
signed.

(a) Prohibition on employee seeking, ob-
taining, or renegotiating credit or indebt-
edness. (1) While an employee is as-
signed to participate in a particular
matter involving specific parties, the
employee shall not seek, obtain, or re-
negotiate credit or indebtedness with
an entity that is or represents a party
to the matter. This prohibition also ap-
plies to a particular matter involving
specific parties pending at the Bureau
in which the employee is not currently
participating but of which the em-
ployee is aware and believes it is likely
that he or she will participate.

(2) The prohibition in paragraph
(a)(1) of this section continues for two
years after the employee’s participa-
tion in the particular matter has
ended.

(b) Prohibition on employee’s spouse or
minor child seeking, obtaining, or renego-
tiating credit or indebtedness. The prohi-
bition in paragraph (a) of this section
shall apply to the spouse or minor
child of an employee unless:

(1) The credit or indebtedness is sup-
ported only by the income or inde-
pendent means of the spouse or minor
child;

(2) The credit or indebtedness is ob-
tained on terms and conditions no
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